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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 8/22/08 has been entered. 

Election/Restrictions 

Claims 4-14,16-19 and 22 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected invention, there being no allowable generic or linking 
claim. Election was made without traverse in the reply filed on 2/21/07. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1,3,21, and 23-25 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1, "connected to an electrical power supply" is inferentially including the power 
supply. It is unclear if the power supply is being positively recited or functionally recited. It is 
suggested to first state ". . .including: an electrical power supply; an electrical current control 
circuit connected to said electrical power supply...". In line 10, "that at least one electrical power 
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supply" lacks antecedent basis. In line 19, "can act" is vague since the use of the word "can" 
does not state that it does act in a specific way. It is suggested to delete "can" and use "acts". In 
line 19 and line 20, the claim is confusing. In line 19, the claim states that the probe is one of 
three (active, return, OR disconnected), but in line 20 the claim states it is all three (AND), and 
therefore the claim is vague since it can not be determined if the system operates in all three or 
can operate in just one of the three. The examiner has interpreted the claim as using "OR" since 
that is the broadest reasonable interpretation. In line 20 and 21, "the selection" and "the 
activation" are vague and lack antecedent basis since the probes are only "connected" and no 
element has been set forth to activate the switches. 

In claim 21, "a single unit" is inferentially included. It is suggested to first state the 
system further comprises a single unit (or housing) and that the devices are in the unit. 

In claim 23, line 11, "connection of the output of the electrical power supply" lacks 
antecedent basis and is vague since this is a positive recitation of a connection to the power 
supply. The power supply has only been functionally recited in line 5. In line 13, "can act" is 
vague. In line 13 and line 14, the claims use "AND" and "OR" and it is unclear if one state or all 
three states are being claimed. The examiner has interpreted the claim as being an OR claim. In 
line 14, "the selection" lacks antecedent basis. The claim has not set forth that there is a 
selection, but just a connection of the probes. In line 15, "the activation" is vague since no 
element has been set forth to activate the switches. In the next to last line "causing establishment 
of electrical currents" is vague since the claim has not positively recited any electrical power 
supply or element to supply current. 
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In claim 24, "between the electrical power supply. . ." is vague since the power supply has 
not been positively recited for the control device to be between it. 

Claim Rejections - 35 USC § 102/103 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1 and 23 are rejected under 35 U.S.C. 102(b) as being anticipated by Bartelt et al 
(5063929). Bartelt shows four electrodes (e.g. figure 1 , 32, 33, 35, 36, that provide different 
current paths through the body), two switching devices (e.g. 40, 41, 42, and/or 43) in figure 9A 
for electrodes 32 and 33 to allow the electrodes to operate in an active, return AND/OR 
disconnected state since biphasic pulses are provided (e.g. figure 3, col. 6), being controlled by 
switching element 47/38 (e.g. figure 1 and/or 9A). NOTE, the use of OR means that the probe 
only has to operate as one of three and not all of the three. In addition, Bartelt discloses a power 
supply, 15, connected to electrical current control circuit (e.g. 16 or figure 9a, elements 49 and 
50, or figure 10, 115, 116, etc) since these elements control the current to provide a DC output 
(e.g. col. 3, line 17) or constant current biphasic pulses 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1,3,21, and 23-25 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Rise (4390023). Rise shows two 
switching/multiplexing devices as 1 10 and 115, with switching control devices or multiplexing 
control device, e.g. 107 and 108 or 105 and 100, for providing biphasic pulses (e.g. col. 4, line 
63) to the probes (e.g. fig 2) that act as a return, active, and/OR disconnected probe (NOTE, the 
use of OR means that the probe only has to operate as one of three and not all of the three). In 
addition, Rise discloses a power supply connected to electrical current control circuit as elements 
125 and 120, respectively, or discloses the current control circuit as element 125 with the device 
inherently having at least one electrical power supply since the device must contain a power 
supply to function. Finally, the device operates as a single unit to supply the stimulation and 
therefore the switching devices are in a single unit. 

In the alternative, Rise discloses the claimed invention except for the power supply and 
the switching devices being in a single unit. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to include in the electrical device as taught by 
Rise, a power supply and the switching devices in a single unit since it was known in the art that 
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electrical devices contain a power supply to provide power for the device to operate and since it 
was known to provide two switching devices into a single unit to reduce space and power 
requirements and since it has been held making integral a device that was previous separate is 
merely a matter of obvious engineering choice (In re Larson, 340 F.2d 965, 968, 144 USPQ 347, 
349 (CCPA 1965)). 

Claim 21 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, under 
35 U.S.C. 103(a) as obvious over Bartelt et al (5063929). Bartelt's device operates as a single 
unit to supply the stimulation and therefore the switching devices arc in a single unit. 

In the alternative, Bartelt discloses the claimed invention except for the switching devices 
being in a single unit. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to include in the electrical device as taught by Bartelt, the switching 
devices in a single unit since it was known in the art that electrical devices provide two switching 
devices in a single unit to reduce space and power requirements and since it has been held 
making integral a device that was previous separate is merely a matter of obvious engineering 
choice (In re Larson, 340 F.2d 965, 968, 144 USPQ 347, 349 (CCPA 1965)). 

Claims 3, 24, and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bartelt et al. Bartelt discloses the claimed invention using a multiplexer control device, 38, to 
control the switches except for the switching devices being multiplexors. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to modify the 
electrical device as taught by Bartelt, with the switching devices as multiplexors since it was 
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known in the art that electrical devices use multiplexors as switching devices to provide a 
conventional and easily implemented way to switch a multiple signal input into one output line. 
Response to Arguments 
Applicant's arguments with respect to the claims have been considered but are moot in 
view of the new ground(s) of rejection necessitated by amendment. The claims still use 
alternative language such as "OR". But note that Bartelt states his system can operate his 
electrodes as active, return, and disconnected. In addition, the applicant has not stated why Rise 
does not read on the claims. Rise specifically states that his system selects different pairs to 
deliver spatial patterns of electrical stimulation (e.g. abstract) and contains all the elements listed 
in the claims. Applicant's arguments fail to comply with 37 CFR 1 . 1 1 1(b) because they amount 
to a general allegation that the claims define a patentable invention without specifically pointing 
out how the language of the claims patentably distinguishes them from the references. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to George R. Evanisko whose telephone number is 571 272 4945. 
The examiner can normally be reached on M-F 6:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on 571 272 4955. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/734,925 Page 8 

Art Unit: 3762 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/George R Evanisko/ 

Primary Examiner, Art Unit 3762 
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